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MEMORANDUM 

 

September 18, 2013 

 

 

TO: Tribal Health Clients 

 

FROM: Hobbs, Straus, Dean & Walker LLP  

 

Re:  IRS Proposed Regulations to implement employer reporting requirements  

 

On September 9, 2013, the Internal Revenue Service (IRS), Department of the 

Treasury, published Proposed Regulations relating to information reporting by employers 

on health insurance coverage offered under employer-sponsored plans.  The information 

reporting is required by Section 6056 of the Internal Revenue Code, as enacted by the 

Affordable Care Act (ACA), and will serve three purposes: (1) ensuring compliance with 

the employer “shared responsibility” provisions of the ACA (sometimes referred to as the 

“employer mandate”); (2) administration of the premium tax credit for individuals 

(whose eligibility depends in part on whether or not the individual is offered affordable 

coverage under an employer-sponsored plan); and (3) ensuring compliance with the 

individual “shared responsibility” provisions of the ACA.  Though the reporting 

requirements were originally intended to go into effect for 2014, IRS Notice 2013-45 

provides transition relief for 2014 (see our memorandum to Tribal Health Clients dated 

July 23, 2013), meaning the reporting requirements will not be enforced for 2014.   

 

The reporting requirements apply to Applicable Large Employers (“ALE”).  

Under the Proposed Regulations, ALE has the same meaning as in Section 4980H(c)(2) 

of the ACA (the “employer mandate” provision) and implementing regulations.  In our 

memorandum to Tribal Health Clients dated May 10, 2013, we discussed in more detail 

the IRS proposed regulations defining ALE for purposes of Section 4980H.  Generally, 

ALE is defined as employers that employed an average of at least 50 full-time 

employees, including full-time equivalents, during the preceding calendar year.   

 

Section 6056 requires ALEs to file annual returns providing information about 

health care coverage offered (or not offered) to each full-time employee.  The return must 

provide certain information described in Section 6056, including a certification as to 

whether the employer offered its full-time employees (and their dependants) minimum 

essential coverage under an employer-sponsored plan, as well as such other information 

as the Secretary may require.  Section 6056 also requires ALEs to provide an annual 

statement to each full-time employee for whom a return is required. 
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The Proposed Regulations provide that, as with the Form W-2 and Form W-3, 

every ALE would be required to file a separate Section 6056 return (Form 1095-C) for 

each employee, as well as one transmittal form (Form 1094-C) with the IRS.  The IRS 

states in the preamble to the Proposed Rule that draft forms will be available for 

comment at a later date.  The IRS has proposed that the returns must be filed by February 

28 (or March 31, if filed electronically) of the year following the year for which the 

return is filed.  The Proposed Regulations provide that ALEs will meet the requirement to 

provide annual statements to full-time employees by providing to each employee either a 

copy of the Form 1095-C filed with regard to that employee or a substitute statement 

including the information required to be shown on Form 1095-C, provided the substitute 

statement also complies with IRS procedures and guidance relating to substitute 

statements.  The employee statements must be furnished by January 31 of the year 

following the year to which they relate.  Due to the transition relief provided by Notice 

2013-45, the first Section 6056 returns required to be filed would be due by March 1, 

2016 (since February 28, 2016 is a Sunday), with the first employee statement to be 

furnished by February 1, 2016 (since January 31, 2015 is a Sunday).
1
   

 

The Proposed Regulations provide that certain information (including the 

information required by Section 6056) must be included in the Section 6056 return (such 

as employer identification and contact information, a certification of coverage offered, 

the employee’s share of the lowest cost monthly premium, number of employees and 

identification information, and other information), along with “such other information as 

the Secretary may prescribe or as may be required by the form or instructions.”  In the 

Preamble to the Proposed Regulations, the IRS states that it anticipates requesting 

information on several other topics (including, for example, whether the coverage offered 

meets minimum value and whether an employee’s coverage was affected by a waiting 

period), and that the IRS may use indicator codes to collect some of that information.   

 

The IRS is considering, and requesting comment on, potential methods to 

simplify the reporting requirements, including the use of indicator codes, and on the 

potential benefits of providing an option to combine reporting under Section 6056 with 

Form W-2 wage reporting and reporting required Section 6055 by any person that 

provides minimum essential coverage to an individual.   

 

Written comments on the Proposed Regulations must be submitted by November 

8, 2013.  In addition, the IRS will hold a public hearing on November 18, 2013.  Requests 

to speak at the November 18 hearing must also be submitted by November 8, 2013.  For 

assistance or further information regarding the IRS Proposed Regulations, please contact 

Elliott Milhollin at (202)822-8282 or emilhollin@hobbsstraus.com; Geoff Strommer at 

(503)242-1745 or gstrommer@hobbsstraus.com; or Caroline Mayhew at (202)822-8282 

or cmayhew@hobbsstraus.com.     

                                                      
1
 Under Notice 2013-45, employers are encouraged to voluntarily comply for 2014, but compliance will not 

be enforced.  
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